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•

THE MINUTES OF THE MEETING OF
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
November 20~ 1984
The Regents of the University met at 2:aO p.m. on Tuesday,
November 20, 1984, in the Roberts Room of Scholes Hall. Affidavits
concerning the public notice of this meeting are on file in the
Office of the Secretary of the University.
Present:

Mr. Henry Jaramillo, Jr., President
Phillip U. Martinez, Vice President
Dr. John D. Paez, Secretary-Treasurer
Mrs. William A. Jourdan
Mrs. George J. Maloof
Dr. Pauline Turner, president, Faculty Senate, Advisor
Mr. John Schoeppner, President, ASUNM, Advisor
Dr~

•

•

Also Present: Mr. John Perovich, President of the
University
Dr. McAllister HUll, Provost
flf:Df):. Leonard Napo'lft'ano, DireC:f'or, Medica11"Cent~fl:; J(, 'I"
Dr. Alex Sanchez, Associate Provost, Community Education
Dr. Joseph Scaletti, Associate Provost, Research
Ms. Anne J. Brown, Secretary of the University
Mr. Carroll Lee, Associate Vice~President for
Business/Comptroller
Mr. James Wiegmann, Budget Director
Mr. U. William Weeks, Executive Assistant to the President
Mr. James Durrett, Assistant University Counsel
Dr. Joel Jones, Associate Provost, Academic Affairs/Dean of
Faculties
Ms. Mary Anne Gluss, Director, Public Affairs Department
Representatives from the News Media
Also Pr€sent for Portions of the Meeting: Van Dorn Hooker,
University Architect; Alan Prickett, Real Estate Coordinator;
Donald McRae, Dean, College of Fine Arts; John Rinaldi, Dean,
General College; Robert Desiderio, Dean, School of Law; Charlene
McDermott, Dean, Graduate Studies; Raymond Berube, President,
Alumni Association; Emily Kass, Director, UNM Art Museum; Karolyn
Wayman,~Curator, Jonson Gallery; Harry Nadler, Chairman,
Department of Art; Glade Sperry and Larry Licht representing
Westwork Architects; John Nagy representing Steven, Mallory, Perl
and Campbell; and Sherry Curry representing the Ronald McDonald
Foundation.

~.
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Mr~ Jaramillo announced that
Adoption of the Agenda
the Regents would meet in executive
session to discuss litigation after
the regular meeting, and that candidates for degrees, Summer Session
1984, would be considered. It was moved by Mrs. Jourdan, seconded
by Mrs. Maloof, that the Regents adopt the agenda as printed with
the additions noted. Carried.

•

* * * * * *
It was moved by Dr. Martinez,
Minutes of October 9, 1984
seconded by Mrs. Jourdan, that the
Regents approve the minutes of October 9, 1984 as distributed.
Carried.

* * * * * *
BUdget Director Jim Wiegmann
Easement to Mountain Bell
asked the Regents to approve the
granting of a IS' x 20' easement to the Mountain Bell Telephone
Company in the Winrock area. He explained that the easement is
required in connection with the installation of an underground
telephone communications facility which will serve anticipated
future development in the Albuquerque Uptown Area. UNM will be paid
$5,000 for this easement and its connecting easement to Indian
School Road.

•

It was moved by Dr. Martinez, seconded by Dr. Paez, that the
Regents approve the easement as requested. Carried.

* * * * * *
Mr. Wiegmann requested Regent
Easement to city of
approval to grant a sanitary sewer line Albuquerque
easement across the South University
Golf Course to the City of Albuquerque. The proposed sewer will
service future developments on UNM lands and private lands .in the
area. Construction of the project will be scheduled during the
winter months in order to minimize disruption of golf course
operations.
It was moved by Mrs. Jourdan, seconded by Dr. Paez, that the
Regents grant the easement as requested. Carried.

* * * * * *

•

•

Faculty Lot Lease
Mr. Wiegmann asked the Regents to
Assignment
approve the assignment of the UNM
ground lease on 418 Vassar NE to a nonfaculty member. He explained that if a sales contract is negotiated
with someone who is not a current member of UNM's faculty, the
University has a right to buy the property at the same price
($124,000 in this case). If UNM declines to exercise its option to
purchase, then an assignment of the lease requires approval by the
Regents. It is recommended that the'University not purchase the
property at this time.
It was moved by Mrs. Jourdan, seconded by Mrs. Maloof, that the
Regents approve the lease assignment as requested. carried.

* * * * * *

•

Mr. Alan Prickett, Real Estate
Real Estate/South
Coordinator, said that UNM would like
Campus Area
to purchase five vacant lots in the UNM
South Campus area. All lots are within a subdivision that adjoins
University-owned land immediately south of the Arena. He explained
that the purpose of the acquisition would be to provide additional
land for future expansion of UNM activities in that area. The total
area is approximately 31,350 square feet (.72 acre) and the total
purchase price is $18,800 •
It was moved by Dr. Paez, seconded by Dr. Martinez, that the
of the five lots as requested. Carried.

Regent~Jappro~e th~r~~~chase

* * * * * *
Mr. Van Dorn Hooker introduced
Design for MR Facility
Mr. Glade Sperry and Mr. Larry Licht
of Westwork Architects who explained the design of the Magnetic
Resonance Center. The construction of the facility will be a
combination of adobe and frame and the traditional southwestern
image will be achieved with light color around the windows and
doorways. Mr. Hooker said that the design has been approved by the
campus Planning Committee.
/
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It was moved by Dr. Paez, Seconded by Mrs. Maloof that the
Regents approve the design as presented. The motion carried, and
Mr. Jaramillo complimented the architects on the beautiful design.

* * * * * *

•
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Mr: John Nagy of Steven, Mallory,
Addition to Ronald
Perl and Campbell said that it is
McDonald House
planned to extend the ,Ronald McDonald
House to'the west by adding ten guest rooms which would make a total
of eighteen guest rooms in the House. He also said that this would
be the final expansion.

•

Ms. Sherry Curry, representative of the Ronald McDonald Foundation, told the Regents that over 600 families have been served at
the House and 900 families have been turned away. While the ten
additional rooms will not mean that all families can be served, at
least it will help ease the situation.
It was moved by Dr. Martinez, seconded by Dr. Paez, that the
Regents approve the expansion of the Ronald McDonald House as
presented. Carried.

* * * * * *
President Perovich said that the
Resolution for Management
will of Raymond Jonson made certain
of Raymond Jonson Art
Collection
provision for the maintenance and
disposition of his art collection.
Based upon a report from Attorney William Schaab, and with input
from Donald McRae, Dean of the College of Fine Arts, Professor Harry
Nadler, Chairman of the Art Department, Emily Kass, Director of the
Art Museum, Karolyn Wayman, Curator of Johnson Gallery, and Jim
Durrett, Assistant University Counsel, a Resolution for the·
Management of Raymond Jonson Art Collection was formulated. The
Resolution calls for the establishment of a committee consisting of
the Dean of College of Fine Arts, the Chairman of the Art
Department, the comptroller of the University, and two additional
members to be named by the Dean of Fine Arts to advise, review, and
approve decisions of the Curator and of the Museum Director
concerning the Jonson Art Collection.

••

The Regents were asked to approve the Resolution which was
included with the agenda. It was moved by Dr. Paez, seconded by
Mrs. Jourdan, that the Regents approve the Resolution as requested.
Carried.
(Note: A copy of the Resolution, as w~ll as t~e report from
Attorney Schaab, is filed with the minutes of this meeting)

* * * * * *
Associate Vice President Carroll Lee Disposition of Surplus
asked the Regents to approve the disProperty
position of certain items of surplus
property as listed in the agenda. He explained that the value of
each item is under $500.00.

•

'.

It was moved by Mrs. Maloof, seconded by Dr. Martinez, that the
Regents approve the disposition of,the property as listed. Carried.

* * * * * *
Provost McAllister Hull explained
contracts, Leaves,
that two corrections should be made
Resignations, and
to the agenda: (1) the request for
Retirements
sabbatical leave for Michael Orgel
should be deleted, and (2) the salary figure for Walter Burgdorf
should be $88,500. He also said that the leave without pay for Anne
M. Boylan, which was sent to the Regents as an addendum, should be
included with the other leaves as noted.
It was moved by Dr. Martinez, seconded by Dr. Paez, that the
Regents approve the contracts',' leaves,' resignations, and reti re~nts
as presented and as further clarified. Carried.
I~

CONTRACTS

('

St. Date

•

A•

Name

Appt
Code*

Title & Dept.

FTE

Mos.

Contract
Salary

New Faculty, Coaches and Administrators 1984-85

1/7/85

Hahn, Saul G.

Vis Prof of Math
Stat

&

V

100

18wks 17,000
(9 mos 36,833)

12/1/84

Osborne, Michael R. Vis Prof of Math
Stat

&

V

100

23wks 22, 000 '
(9 mos 37,304)

8/13/84

Hoden, Leroy

V

100

4.5
(9

10/1/84

Rose, Stephen M.

10/1/84

Willman, Cheryl L.

Vis Instructor in
Supp Educ (English) ,
General College

7,200
14,400)

Asst Prof of Cell
1
100 9
21,607
Biology
(12
28,809)
Education: BS (Biology) American Univ 1973; PhD-Univ of Virgin'ia 1978;
Postdoctoral Fellow, Washington Univ 1978-81. Recent Professional
Experience: Asst Instructor, Dept of Biochemistry, Univ of Texas Health
Science Ctr, Dallas 1982-84. Publications: Co-author of 8 articles in
professional journals.

•

Research AsstProf
V
100 9
of Cell Biology;
(12
Research Asst Prof of Pathology

19,500
26,000)

Burgdorf, Walter H. Chairman, Dept of ~
P
100 9
66,375
Dermatology; Professor
(12
76,000
of Dermatology
SAC: 12,000)
Appointment with tenure reviewed by Regents' P~rsonne1 Committee prior to
issuan~c.e of ~ontrac;:t.

10/1/84

~/17/84

Crawford, David B.

Asst Prof of
Psychiatry (PT)

N

050

Cloo

9.5
12

20,583
52.000)

65
v '

9/4/84

Barfett, Patricia

Lecturer III in
Radiology

10/1/84

,Shelstad, Kirsten

Lecturer II ihHeal th N
Sciences Librarianship

B.
8/13/84

lOa' ' 9.95 - 24,875
(l2
30,000)
'" "l.00

9
(l2

'

'

17,250 ,
23,000)

•

Revised Contracts 1984-85
Clough, Dorothy

Assoc Prof of
Nursing

T

100

25.8 16,525
weeks
(9 mos 24.980)

Revised to show approved LWOP 9/26/84 through 12/26/84.
8/13/84

Furukawa, Chiyoko

Asst Prof of Nursing
(PT)
Revised to show half-time status.

T

050
(lOO

9

12. 090
24,180 )

8/13/84

Kassicieh, Suleiman Asst Prof of
5
100 9
38.500
Management
Revised to delete Special Administrative Component for administrative
duties.
Professor of Manage- 7
100 9
51.300
mentj Assoc Director,
SAC:
500
BBER (lARS)
Revised to add Special Administrative Component and administrative d~ties.

8/13/84

Peters, William S.

12/1/84

Spurlock, Sandra

Asst Prof of Librari- V
100 7
16.33j
anship
(12
28. 000)
Revised to transfer from Health Sciences Library and to increase base from
$24,552, superseding contract dated'5/31/84.

8/13/84

White, Robert H.

II.

Professor of CIMTE;
Assoc Chairperson of
the Dept of CIMTE

T

100

9

LEAVES
Alvarado, Anita L., Associate Professor of Antpropology; at UNM since
1972; no previous leave; requests:
Sabbatical Leave 1984-85 Semester
1985-86 Semester I, with 2/3 pay,
to do research on western states families which have a high incidence of physical and mental anomalies attributable to a pericentric inversion or recombination of a chromosome. Knowledge in
this area is highly important in the medical anthropology and cealth
care delivery program planning in New Mexico. Another project would
be to update the data base for her-dissertation topic. Professor,
Alvarado will do her research 16cally.
I

pavis , Paul, Associate Professor of English ;atUNM since 1961; previously
,on sabbatical 1974-75 Semester II; requests:',.

~

..

;

.

-

-.

-'. -
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'-,

Sabbatical Leave 1984-85 Semester II, with fuH,pay,
to write a socio-literary history of Dickens'A Christmas Carol~
. Professor Davis' study of the well~knownstory will show the msaning
it had for or gave to the cultural consciousn~ss!of the decades
. since i t appeared. He will travel: to Brltain'ror somer of his
research.
Johnson, DaVid, Associate Professor of English; at UNM since 1965;
previously on sabbatical 1977-78 Semester II; requests:
Sabbatical Leave 1984-85 Semester II, with full pay,
to complete two books: a handbook for writing and reading poetry,
and a revision of a manuscript he co-authored entitled Lightning and
Labyrinth; An Introduction to Mythology. As a final stage in the ..
latter project, Professor Johnson plans to travei in Greece, Egypt
and Israel to gather necessaey illustrative materials.
Jones, David, Associate Professor of English; at UNM since 1971;
previously on sabbatical 1977-78 Academic Year and LWOP 1981-82 Se~~ster
I; requests:
Sabbatical Leave 1984-85 Semester II and
1985-86 Semester I, with 2/3 pay,

.'

to write a book on the Broadway theatre seasons from 1927-29, for
which he will do research here and in New York; and to begin
research for a book on the history of the aesthetic tendencies we
call modernism as manifested in the drama and theatre of the current
century. Professor Jones also plans to participate in the production of several plays and operas here and in other cities.
Anderson, Roger Y., Professor of Geology; at UNM since 1956; previously on
sabbatical 1977-78 Semester II; requests:
Sabbatical Leave 198Y-85 Semester II and
1985-86 Semester I, with 2/3 pay,
to work on design and deployment of a system of ocean-type sediment
traps to be used in investi~ating the Pacific continental margin
(research to be done with colleagues in the US Geological Survey,
Menlo Park, California); and to develop and coordinate research to
obtain high-resolution climatic records for the Holocene time
period. NSF support is being requested for a workshop to be held in
Fall, 1985. Professor Anderson would have a 1/6 salary supplement
from such a grant if awarded.
Ikle, Frank W., Professor of History; at UNM since 1963; previously on
sabbatical 1978-79 Semester I; requests:

•

Sabbatical Leave 1984-85 Semester II, with full pay,
to study the role of the humanities in a post-industrial society in
the cases of Germany, Switzerland and France. Professor Ikle will
follow the research pattern used for a similar study in Japan,
results of which were p~blished in 1979, and plans publication of
the 'present research in the same journal. He will work with
institutions and colleagues in the three countries mentioned.

"

"

Rabinowitz, Howard N., Associate frofesso~ of History; at UNM since 1971; ,
previously on sabbatical 1977-78 Academic rear and,LWOP 1978-79 Semester
I; requests:

\

•

Sabbatical Leave 1984-85 Semester II and
1985-86 Semester I, with 2/3 pay,
to continue research for a proposed book on the urban growth of
Albuql,lerque from 1940-1974. Most of the researgI}..will. Q~ don~in
Albuquerque and Santa Fe, with a trip to Washington to examine
federal records of the location of defense and scientific installations here:-' Profess'or Rabinowitz also -'hopes to work on
book on
history of the New South from 1877 to 1920.

a

Pathak, Pramod, Professor of Mathematics & Statistics; at UNM since 1970;
previously on s~bbatical 1981-82 Semester I; requests:
Sabbatical Leave 1984-85 Semester II, with 2/3 pay,
to do research in the ar~asot analysis of categorical data based on
complex samples, integrati~n of sci~veys, and cost-adjusted efficiency in sample surveys. Professor Pathak has an opportunity to
spend time working with Professor Marvin Zelen, Chairman of the
Biostatistics Department at Harvard'yniversity, where outstanding
work in these fields is now being qone.
Gonzalez, Angel, Professor of Modern and Classical Languages; at UNM since
1972; previously on sabbatical 1977-78 Sem II, LWOP 1980-81 Sem I;
requests:
Sabbatical Leave 1984-85 Sem II and 1985-86 Sem I, with 2/3 pay,
to live in Spain while60m~osingpo~~i to be included in
publications proposed by s.~veral pub+ishing houses in Barcelona and
Madrid. Another project Professor Gonzalez will undertake is an
anthology of all the Spani~h'poeiry ~ritten during the present
century, in twelve volume§: coo~erating with other specialists.
Zubairy, M. Suhail, Research Assistant Professor of Physics & Astronomy;
at UNM since 1983; requests:
Without Pay 10/1/84 to 5/15/85,
to do research and teacDing;at Quaid-i-Azam University in Pakistan.

~Leave

Sickels, Robert J., Professor of Poli~ic~+ Sciencej at UNM since 1968;
previously on sabbatical 1978~79 Semester Ij requests:
Sabbatical Leave 1984-85 Semester II, with full pay,
to study the concept of intent in constitutional law. Professor
Sickels will explore whether evidence of the discriminatory intent
of a law should be sought in the st~tements of legislators who vbted
for it, or in its objective effects after passage. He plans to
write articles and possibly a book on the results of his research.
Hodge, Gbrd'on K., Associate Professor of Psychology; at UNM since 1976 ;no .
previous leave; requests:

•
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•

Sabbatical Leave 1984-85 Semester II, with full pay,
to acquire proficiency in the methodological techniques ~f histo~
fluorescent microscopy and high performance liquid chromatography:as
an aid in his research to determine how amphetamine augments at~en~ .
tion and alleviates the symptoms of hyperactivity in children.· This
work will be done with available equipment here and in the labora-;
tories of colleagues at UCLA. Professor Hodge also expe6ts to be ~ •
able to submit a strong proposal to NIH for funding of his research
after acquiring the skills described above.
Schoonover, Beverly, Associate Professor of Art Education; at UNM since
1964; previously on sabbatical 1911-18 Semester II; requests:
Sabbatical Leave 1984-85 Semester II, with full pay,
to further the plans of her department to develop a program in the
use of art and art therapy in correctional institutions by surveying
the current state of this activity in New Mexico and looking for the
potential for future expansion. Professor Schoonover will collect
data on the California prison arts program, a pioneer in the field.
During travel in England in the summer, she will also contact
English prison art programs.

•

McDowell, Richard L., Professor of Special Education; at UNM since 1911;
no previous leave; requests:
Sabbatical Leave 1984-85 Semester II, with full pay,
to upgrade and revise programs in the area of emotional/behavioral
disorders and parent training in collaboration with c911eagues at
the University of Texas-Austin and University of Nevada-Las Vegas.
Professor McDowell's secondary objective will be to investigate the
use of microcomputers in teacher training by studying a model being
developed at the University of Georgia. He plans to write an
article as the result of his research.
Petersen, Daniel P., Professor of Electrical & Computer Engineering; at
UNM since 1965; previously on LWOP 1919-80 Semester II and 1980-81
Academic Year; requests:

•

Sabbaticar-Leave 1984-85 Semester II and
1985-86 Semester I, with 2/3 pay,
to do research in modern optics, especially on the topic of
high-power coherent beams. To begin this research Professor
Petersen will study Fourier optics and the literature on the subject
of optical measurements and control applications. He will work here
with the Institute for Modern Optics and at Air Force Weapons'
LaboratorYt and at the University of Arizona Optical Science Center
and the University of Rochester. Grant support for continuing
research and a broader base for graduate student research would be
the objectives of his sabbatical.
Malolepsy, John, Assistant Professor of Theatre Arts; at UNM since 1911;
no previous leave; requests:

Sabbatical Leave 1984-85 Semester II, with full pay,
to do research and begin writing and drawing for a book on dance
lighting, sound and stage management. Professor Malolepsy will
travel to major US cities to study dance technical practice and to
interview designers, stage managers and technicians. A second goal
of the travel will be to enhance material for a graduate seminar on
contemporary experimental theatre and theatre aesthetics.

•

Anderson, Michael Q., Associate Professor of Management; at UNM since

1977; ho previous leave; requests: '
Sabbatical Leave 1984-85 Semester II, with full pay,
to do research for a book dealing with philosophical issues of
mathematical modeling, having to do with reality-views of models,
foundations of modeling, creative problem-solving, the evolution of
consciousness and symbolic thought. While the majority of his time
would be spent on the first project, Professor Anderson would also
like to begin putting together a handbook for operations research
analysts and management scientists.
Anderson, Robert E., Professor of Pathology; at UNM since 1964; previously
on sabbatical 8/15/78 through 2/15/79; requests:
Sabbatical Leave 5/1/85 through 4/30/86, with 2/3 pay,
to continue research in the area of radiation injury withspecffic
emphasis upon the ~ffects of low, dose exposures on the immune
response, and to begin studying the radiosensitivity of subpopulations of hematopoietic cells. Dr. Anderson will be working with Dr.
Jolyon Hendry, Head of the Radiobiology Section, Paterson Laboratories, Christie Hospital and Holt Radium Institute, Mancrester,
England.

•

Orgel, Michael G., Associate Professor of Surgery; at UNM since 1973;
previously on LWOP 10/1 through 12/31/78; requests:
Sabbatical Leave 1/1/85 through 6/30/85, with fu~l pay,
to continue research on the potential enhancement of peripheral
nerve regeneration by pulsed ~lectromagnetic field radiation. Dr.
Orgel will work with colleagues at the University of Kentucky and at
Eastern Virginia Medical School.
III.

RESIGNATIONS
Name

Title & Dept.

Boos, William

Asst Prof of Philosophy

l2/31/84

Graham, D. Greg

Asst Basketball Coach (PT),
Men's Athletics

11/2/84

Robertson, E. Ellen

Instructor in Librarianship

10/31/84

Effective Date

•
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•

IV.

RETIREMENTS
Name

Title & Dept.

Fi11are, Roy R.

Patrol Officer,
Police and Parking Services

10/31/84

Gallegos, Clarabel

Clerical Specialist V,
ASUNM/GSA

12/31/84

Garcia, Lola S.

Clerical Specialist IV,
Medical Records, MHC

11/30/84

Joyce, Walter R.

Storekeeper II,
Biology

12/31/84

Levy, Jerome

Professor of Psychiatry; Assoc Prof
of Family, Community & Emergericy Med

1/31/85

Price, Jesse E.

Coordinator of Centennial and
Special Projects

1/31/85

Prouse, Regina

Faculty Contracts Officer,
Office of the Provost

1/31/85

Steger, Arthur

Professor of Mathematics & Statistics

12/31/84

Wenderoth, Jacquelyn

Administrative Assistant,
Instructional Media Services

12/31/84

Effective Date

,..

---.
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secretary Anne Brown said that
the candidates for degrees had been
approved by the various schools and
colleges and by the Faculty Senate.

Candidates for Degrees,
Summer Session 1984

•

It was moved by Mrs. Maloof, seconded by Mrs. Jourdan, that the
Candidates for Degrees, Summer Session 1984 be approved as
presented. carried.
(Note: ~ comprehensive list of all 1984-85 degree candidates
will be included with the minutes of May 1985.)

* * * * * *

The meeting adjourned at 3:30 p.m.

APPROVED:

•

President

ATTEST

~~

.

~--a-r-y---T-r-e-a-s-u-r-e-r--

•

~.
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RESOLUTION CONCERNING MANAGEMENT OF RAYMOND JONSON
COLLEGTIONS
WHEREAS the Regents of the University of New Mexico
entered into Agreements with Raymond Jonson dated June 17,
1948, October 9, 1965, and October 11, 1972 (hereinafter
called the Jonson Agreements) in which Mr. Jonson promiseQ
to leave to the University under his will (or by donation
during his lifetime) collections of his paintings and works
of other artists (hereinafter called the Jonson Collections)
and substantial amounts of cash and other assets (in the

•

aggregate called the Jonson Estate), and the University
agreed to

ho!~

the cash included in the Jonson Estate, all

proceeds from the sale of works in the Jonson Collections,
and any future donations for the Jonson Gallery as a permanent endowment fund, the income of which will be applied to
the maintenance and preservation of the Jonson Collections
and the operation of the Jonson Gallery (or successor
facility to house the Jonson Collections), with excess
income available for the support of art and artists as
provided therein.

WHEREAS the Regents have ultimate managerial responsibility for the preservation and disposition of works in

•

the Jonson Collections and the performance of the Jonson
Agreements, and intend by this Resolution to establish
procedures for such purposes:
1

73

•

NOW THEREFORE, BE IT IT RESOLVED that the Jonson
Collections shall be held, managed, and disposed of in
accordance with the following policies:

1.

Separate Entity.

The Jonson Agreements establish

a unique and permanent method of protecting and displaying
Mr. Jonson's

life'~

work as an artist and enchancing his

reputation as an important 20th century American painter.
The Agreements require the University to hold the Jonson
Collections as a separate entity segregated from the
University's property under the management of the Regents,
with all proceeds from the sales of those works, together

•

with any cash in the Jonson Estate and later donations for
the Jonson Collections or the Jonson Gallery, as a permanent
endowment fund, the income of which must be applied to the
costs and expenses of managing, preserving, exhibiting, and
disposing of such works.

2.

Curator of the Jonson Collections.

The Jonson

Agreements require the appointment of a Curator of the
Jonson Collections and a Director of the Jonson Gallery who
is not a practicing artist because of possible conflicts of'
interest with Raymond Jonson's work and reputation.

The

Dean of the Department of Fine Arts shall have the authority

•
2
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•

to appoint the Curator of the Jonson Collections, who unless
otherwise designated shall also be Director of the Jonson
Gallery.

The Curator shall be responsible for the preserva-

tion, maintenance, exhibition, and disposition of works in
the Jonson Collections.

As Director of the Gallery, the

Curator shall be responsible for the storage and exhibition
of works at the Jonson Gallery, shall organize and publicize
exhibitions at Jonson Gallery or elsewhere, and shall
coordinate the operations of Jonson Gallery with related
University activities such as the University Art Museum.
The Curator shall in the first instance determine what works
shall be retained in the permanent "Reserved Retrospective

•

Collection" of Raymond Jonson's life's work as a painter,
subject to the directions and restrictions set forth in the
Jonson Agreements, and shall recommend works for sale, loan,
or rental and agreements with museums and dealers for the
purpose of achieving the goals of the Jonson Agreements.

3.

Dispositions of Work.

The Jonson Agreements

authorize dispositions of works included in the Jonson
Collections, subject to retention of the permanent "Reserved
."

..

Retrospective Collection" of Jonson's life work, on the
basis of the Curator's decisions, except that the Director
of the University Art Museum must concur in any disposition

•

of works originally included in the Reserved and Other
Artists collections.

Consistent with such provisions, the

Committee on the Jonson Collections iscrea.ted to advise,

3

•

review, and approve decisions of the Curator and of the
Museum Director contemplated by the Jonson Agreements.

The

Committee shall consist of the Dean of Fine,Arts, the
Chairman of the Art Department, the Comptroller of the
University, and two additional members to be named by the
Dean of Fine Arts.

The Committee may invite the Curator and

the Museum Director to participate in its discussions
regarding the management and disposition of works in the
Jonson Collections, but they shall not be voting members of
the Committee.

The Committee shall submit written recommen-

dations to the Regents, who shall authorize dispositions of
works included in the Jonson Collections.

•

4.

-Legal Requirements.

Upon the advice of legal

counsel, the Jonson Estate does not constitute public
property subject to statutory requirements for regular
approval 6f sales of works from the Jonson Collections.
Accordingly, the Jonson Collections shall not be reflected
on inventories of public property owned by the University.
All insurance coverages deemed necessary to protect the
Jonson Collections will be provided at the expense of the
Jonson Collections.

Continuing legal advice regarding.the_

Jonson Collections may be obtained and similarly charged as
an operating expense, subject to appropriate coordination

•

with University Counsel.

4
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•

5.

Applications of Funds.

Pursuant to the Jonson

Agreements, all funds held by the University in endowment
accounts for the Jonson Collections, and all proceeds from
the sales of works from the Jonson Collections and donations
for the benefit of the Jonson Collections or the Jonson
Gallery, shall be held as a permanent fund on the
University's books of account.

The principal of such fund

shall be invested and reinvested with other University funds
on a segregated or commingled basis, and all income
therefrom or attributable thereto shall be credited to an
operating account from which all costs and expenses incurred
by the University for the operation of Jonson Gallery and

•

for the maintenance, preservation, exhibition, and
disposition of the Jonson Collections shall be paid.

Income

not required for such purposes may, with the approval of the
Committee on the Jonson Collections, be applied to the
purchase of works of art, for scholarships and fellowships
in the Department of Art, for grants to practicing artists,

•
5

- ......
,

•

and for the maintenance, preservation and display of works
of art in general.

The foregoing Resolution was
Regents of the University of
November 20, 1984.
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November 15, 1984
Jim Durrett, Esq.
Assistant University Counsel
University of New Mexi60
Albuquerque, New Mexico 87131

Dear Jim:
Pursuant to our discussions regarding the University's management and disposition of property received under Raymond
Jonson's Will (the "Jonson Estate"), I have studied the applicability to the Jonson Estate of the following statutes:

1)

Sales of public property
12-6-10 N.M.S.A. 1978;

§§

13-6-1, i3-6-2, .and

2)

State-beneficiary trusts

§

3)

University autonomy -- §§ 21-1-20 and 21-7-3';

46-4-1-9; and

I have also reviewed and· summarize below the agreementsbetwe·en
the University and Raymond Jonson. From 1965 until his dE\ath:, I
acted as Raymond Jonson's legal counsel; I prepared the agreements
dated October 9, 1965, and October 11, 1972, as well as his. Will
dated July 10, 1968, and its First Codicil dated September. 1"
1972. I have reviewed our office files with respect to our pre~paration of Mr. Jonson's 1961 Will.
..

.'

8L":>.

SUITE 203 A

1.,....O~Hy

Raymond and Vera Jonson executed an agreement date~:J~n~ ~7,
1948, with the Regents under which, in consideration of a conveyance of the Jonson's Santa Fe horne and "a collection ofpaini-:-.
ings," the Regents agreed to provide the Jonsons "suitabl~ li~ing
quarters on or near the campus" for their lifetimes. The Santa Fe
horne was sold by the Regents and the proceeds invested in the:
bUilding on Las Lomas Road designated thereafter as th~~Jonson
Gallery." The Jonsons agreed to live at the Jonson Galletyand to
act as curators of the "art collection."
.
.
On November 5, 1961, Mr. Jonson gave our offi6e in~tructions
in connection with preparation of his will that indicat~ his
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attempt to classify'and organize the collections at Jonson Gallery
and to identify "works of mine that should remain intact as the
final and permanent Retrospective collection." The instructions
included a draft "Statement by Raymond Jonson" of his' intent to
create "a unique project" to preserve a "large, comprehensive and
complete" collection of his work, the work of his students, and
his collection of other artists' works.
"Honor" and "prestige"
are mentioned as goals, and the Statement contained suggestions
for the continued ope~ati6n of the Jonson Galle~y "as an independent department of the University" with a "unique character and
function." A revised copy of the Statement was signed by 1\1r. Jonson and given to the University in 1963. That yersion referred to
the "Jonson Open Collection" in addition to the "Jonson Reserved
Retrospective Collection." The'latter "should, if possible, be
kept intact allowing for no disposals from it," while the former
was "available for exhibiting and study as well as~ • • other
purposes" and could be sold as a "possible source of support" for
the latter.

•

The 1963 Statement referred to Mr. Jonson's will as bequeathing his "entire remaining estate" to the University.
In fact,-cHr.
Jonson had ~xecuted a will in 1961 that gave his entire estate to
"the office of the President of the University" intiust for his
wife's benefit until his death. Thereupon, the personal trust
would terminate and all assets became the property of the University "to be used for the maintenance and perpetuation of the Jonson Gallery and Resid€nce."
-. .

•

;,

The ideas in the 1963 Statement were incorporated in the
Agreement dated October' 9, ·1965, which confirmed the 1948 agreement concerning the use~of Jonson Gallery andreqbired the University to provide for the maintenance and preservation of the collections if the structure were demolished or devoted to a different use. Ownership of th~ Reserved, OtherArtists~ and Student
Collections was confirmed in the University; the Open and Craft
Collections remained in Jonson. Mr. Jonson, however, retained the
power to "allocate" works to the several cOlle6tions. The University agreed, in consideration of Jonson's beqLiest of all works in
the Collections, to hold the Reserved Collection "a? a complete
and continuing unit," subject to the University's power to sell,
donate, or lend works that would not "reduce the significance of
the Collection as a whole," provided the collettion~contained an
unbroken chronological record of his work and ~ll Trilogies and
Cycles would be kept together as units. The Univer$ity's decisions on such matters were to be made by the cu'ratar of Jonson
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Gallery or by the Dean of Fine Artsi the Director of the University Art Gallery, or the Committee on Gifts.
The Theatre Works
Collection (newly identified) "shall not be sold or otherwise
disposed of," but the Student Collection must be maintained
"intact" only until the University decides that the collection
'"will no longer serve any worthwhile purpose."
It and the Open
Collection may then be sold "without restriction." The proceeds
of sales shall be applied to the expenses of maintaining the Collections and operating tne Gallery, and' excess funds used for the
"maintenance, preservation, and display'of other works of art."
The Agreement superseded all prior "statements, representations~
or agreements, express or implied, between the parties." However,
on September 13, 1965i Mr. Jonson had written to president Popejoy
an explanation of the Agreement and an explicit disavowal that the
Reserved Collection "is, upon my death, :to be an immutable thing."
Only the Theatre Works Collection was required to be retained by
the University; otherwise, "the University's rights of disposal
are absolute without need for the intervention of the State Board
of Finance," and "existing agreements and the previous actions of
the Regents are not abrogated."
.
The final Agreement between Mr. Jonson and the Regents dated
'October 11, 1972, followed the same form as the 1965 Agreement but
made more specific provisions for the management and disposition
of works in the Collection. The bequest promised as consideration
for the University's obligations is increased from "the Jonson
Collections" to "substantially his entire estate" (a difference of
about $50,000). The Reserved Collection "shall be held by the
university as a comprehensive and ContXn.uing unit" for exhi!:>ltion
in the Albuquerque area, but distant exhibition "at established
museums of art" is authorized "in rare but possible cases" ahd
sales, loans, or donations may be made if chronological contInUity
is not broken and examples of each "style, type, period, or technique" remain in the permanent collection • . The University's decisions on sales must be made by the Curator of the JonsonCollections with the concurrence of the Ditector of the University Art
Museum. "Trilogies, Cycles, Pairsbr other groups" must be kept
together (either for retention ordis~osition), but the 1965
,
restr iction on disposi tion of the. Theatre Norks Collection was"
deleted. The other collections are freely availabl~ "without
restriction" for exhibition, sale, loan or other use oraisposi~
tion, except that the Director must concur with the Curator on any
disposition of Other Artists works .

•
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Section 4 of the 1972 Agreement requires all proceeds of the
Jonson Estate, sales of works, and donations for the Gallery to be
credited to a "U.N.H. Trust Fund, Account Number 490-211-000," one
of several endowment accounts that had previously been created by
the University Comptroller's Office for convenient management of
the Jonson Collections. The principal of the fund must be held as
a permanent endowment for the Gallery and its Collections, for
which the income only may be expended.
(Any operating expenses
above available income must be paid by the University out of unrestricted fUhds.)
Income beyond the needs of the Gallery is
available for other uses in connection with art and artists. As
with Mr. Jonson's letter of September 13, 1965, he wrote letters
dated July 1, 1972, to "the Assistant Comptroller in charge of
trust funds" with respect to the Trust Fund and the Jonson Gallery
Publications Fund. The Trust fund, he stated, was intended to be
a "permanent trust with no withdrawals from it other than the
interest it earns." The 1972 Agreement was approved (with recommendations for modifications that were not adopted) by the Committee on Gifts on September 14, 1972, after specific discussion of
the Trust Fund •
The foregoing record supports the following conclusions:
1.
The University is obligated to provide a permanent
facility to house and preserve the Jonson Collections, but there
is no obligation to designate the facility as the "Jonson Gallery"
as a separate "department."
2.
The Curator of the Jonson Collectioni (oiDirec~o~ of
the Jonson Gallery) should not be a practicing artist because of
.I?0ssible conflicts of interest wi th Jonson's work.·
.
3.
A permanent "Reserved Retrospective Collection" .of Jonson's work must be maintained, but the Curator has discretion to
decide what works shall be included therein, subject to the limitationsof the 1972 Agreement regarding chronological continuity,
representative styles, and group works.
4.

•

Sale~

or other dispositions of any of Jonson's works can
bemad~, ~ubj~ct to the matters referred to in paragraph 3 above,
provided th~t the Museum Director concurs with the Curator on
works from th~ Reserved and Other Artists Collections. The terms
and conditions of sales, loans, exhibits, and donations, agreements with museums, galleries, sales agents, and dealers, and
similar decisions, should be deided in the first instance by the

!

I

"
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Curator as the person principally responsible for the Jonson Collection under the Jonson Agreements.
5.
The Jonson Estate was not left to the Regents in trust.
The Estate is governed by the Agreements summarized above, and the
Regents are not accountable as fiduciaries for the management and
disDosition of the Jonson Collections or other assets of the Estat~, which did not include amounts credited to the University
endowment accounts as of the date of Mr. Jonson's death.

•

6.
The endowment accounts maintained by the University for
the proceeds of the Estate, sales of works,or donations for the
Jonson Gallery (whether or not designated by the numerical code
recited in the 1972 Agreement) constitute permanent trust funds.
Amounts credited to those accounts should not include rental payments or other income derived from the Jonson Collections; such
revenues should be credited to income accounts from which disbursements may be made for the operation of the Jonson Gallery,
maintenance of the Collections, and other purposes authorized by
the Jonson Agreements.
I reached the following conclusions concerning the applicability of the statutes noted above to the Jonson Estate.
A.
Sales of Public Property. The statutes cited above [§§
13-6-1, 13-6-2, and 12-6-10] establish a system of accountability
for public property acquired with appropriated or other public
funds or received under unrestrictive donations. The Jonson Collections, however, are held under a unique arrangement with special powersartd limitations,. and for the special purposes described
above. The Collections are not public property for purposes of
these statutues, and questions regarding dispositions of works
should be decided as indicated in paragraph 4 above without seeking or obtaining approval of the State Board of Finance.

•

The first statutory restriction on dispositions of public
property was adopted in. 1943 (L. 1943, Ch. 128);. it required'
approval by the State Comptroller of sales or dispositions of
"real or personal property belonging to" a department of the
state. A 1955 amendment (L. 1955, Ch. 229) extended the requirement to any state commission, agency or institutional board. The
present provisions of §§ 13-6-1 and 2 were enacted in 1961 (L.
1961, Ch. 100 §§ 1 and 2) and amended in 1979 (L. 1979, Ch. 195)
and 1984 (L. 1984, Ch. 47). The provisions apply to each "state
agency," which is defined in § l3-6-4B to mean "state educational
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institutions," an appropriate reference to Article XII S 11 of the
Constitution which confirmed the University's independent existence.

•

•

§ 13-6-2 now requires State Board of Finance approval of sale
or disposition of real or personal property "belonging to the.
state agency" having a current resale value of more than $2,500.
The Jonson Estate contained no real property, and the real estate
provisions of § 13-6-2 are obviously not applicable here. The
personal property provisions oft£at Section are functionally
related to §§ 13-6-1 and 12-6-10~
The latter Section requires
each state agency to maintain a physical inventory of "movable
chattels and equipment • • ~. under the 6ontrol of the governing
authority," with copies to the Risk Management Division of General
Services and to the State auditor. The inventory must follow a
classification system designed by General Services, but the
statute allows a museum collection or library to be inventoried
according to its catalog or accession record. Dispositions under
§ 13-6-1 (items with a current resale value of less than $2,500)
or § 13-6-2 must be deleted from the "public inventory" of the
agency.

The University furnished the probate inventory of the Jonson
Estate to the Risk Management Division in 1983, and the assets of
the Estpte were covered by the University's Risk Management Policy. Because of the special requirement~ of the Jonson Collections and their governing Agreements, the University will obtain
separate insurance for the collections ~nd will not include ~hem
in later inventories of accountable property under § 12-6-10. The
Jonson Collections will thus be treated ~~ a s~parate "entity ~eg~
regated from ordinary University property.
(Although not directly
analogous, book store inventories held for sale in the normal
course of business have been treated in similar fashion for many
years.) There is no inconsistency between such separate treatment"
and § 15-7-8, which requires a copy of separate insurance policies
to be filed with the Risk Management Division.
.

lChapter 195 of the 1979 statutes included 12-6-10 in
conjunction with 13-6-1 and 13-6-2, which was there newly enacted
(albeit similar to its 1961 predecessor). The three statutes are,
therefore, to be construed in pari materia. State v. Clark, 80
N.l-1. 340, 455 P.2d 844 (1969); State v. Cleavey, 77 N.M. 79, 419
P.2d 456 (1966); New Mexico Municipal League v. N.M. Environmental
Improvement Board, 88 N.M. 201, 539 P.2d 221, cert. den. 88 N.M.
318 (1975).

\
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The obvious purpose of § 12-6-10 is to establish the factual
basis for accountability and insurance protection in the administration of public property. In Atty. Gen. Ope No. 65-139 the
statutes were described as "basically fiscal control statutes" intended to prevent an agency from raising. funds outside the appropriation process by depleting its inventory of assets. Because
the Jonson Agreements contemplate that works will be sold from
time to time to obtain funds solely for the permanent trust that
supports the permanent collection, the Jonson Collections are not
required to be inventoried as ordinary University property and the
disposition of works therefrom is not subject to §13-6-2. Mr.
Jonson indicated his view, in his letter of September 13, 1965,
that "intervention" by the State Board of Finance in the management of the Jonson Collections would be unnecessary and inadvisable, and the special demands of the art market support his judgment.

•

•

In Atty. Gen. Ope No. 61-96 the predecessor of § 13-6-2 was
deemed applicable to property acquired with public funds or obtained from public sources, and property given or devised to the
agency. The Jonson Estate, however, had different sources and
purposes . . The property of the Jonson Estate was received for
designated purposes, subject to special powers and limitations,
and cannot be used for the University's general operating expenses. Such property is in a different category from assets
acquired with public funds or from other public sources, or donated for unrestricted use. The Jonson Collections are not the same
kind of property as other University collections and libraries
that may fall within the scope ofS 12":'6-10; the Jonson Collections are intended to serve primarili £he honor! prestige, and
artistic reputation of Raymond Jonson:•. The ultimate goal of Mr.
Jonson's "unique project" was to establish his reputation as a
great American artist; his agreetnentswiththe University were a
means to that end. The University will, to be sure, benefit
secondarily from the enhancement of Mr. Jonson's reputation and
the correlative value of. his works,' but the restrictions of the
Agreements prevent any' direct benefit tt> its normal operating
accounts. Accordingly, t~e requirem~nts ofS 13-6-2 are
inapplicable, and as Mr. Jonson'~ letter of September 13, 1965,
recognized, approval of dispositions of~Jonsoti's work by the State
Board of Finance would be inconsi~tent ~ith the provisions of the
Jonson Agreements •
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B. State-Beneficiary Trust Requirements. A poorly drafted,
rather obscure statute enacted in 1957 and never interpreted [§§
46-4-1 to 9] requires approval by the Governor and the State Board
of Finance [§§ 46-6-2] of any "express trust" for the benefit of
the State, its political subdivisions and agencies. The statute
was apparently intended to protect state agencies as beneficiaries
of unknown trusts from burdens imposed by the trust instrument or
will and the trustees from liability beyond the value of the trust
assets. without the approvals required by § 46-4-2 (and recorda-: .
tion of the instrument in the county where the trust property is
16cated, § 46-6-3), the obligations of the trust 'are not "binding"
on or enforcible against the state agency, but the statute does
not invalidate the transfer of property to the trustee.

•

As indicated above, the agreements between 101r. Jonson and the
Regents to not establish an "express trust" of the Jonson Collections {or other property passing under his will}. Section 4 ~f
the 1972 agreement requires the proceeds of the Jonson Estate and
the Collections (and any ear-marked donations) to be held as a
permanent endowment for limited purposes, referring to a numbered
endowment account as a "U.N.M. Trust Fund." The designated account was established by the University as a convenient method ~of
fulfilling its obligations under the Jonson Agreements and is not
an "express trust" within the meaning of the 1957 statute. in our
:opinion, the University is not required to seek approval of the
1975 Agreement by the Governor or the State Board of Financ~f and
it need not recotd that agreement in the County Clerk's office.
C. University Autonomy. In State ex reI. Sego v. Kitkpat~
rick, 86 N.M. 359, 370, 524 P.2d 975 (1974), the Supreme Court~
held that property donated to the University is beyond the appro-,
priation power of the legislature:
"As to the authority of the Legislature
to appropr iate non-state funds available to
the institutions of higher learning, we are of
the opinion that the Legislature lacks authori ty to appropr ia te these funds or to control
the use thereof through the power of appropriation.

••

"The powers of control and management of
each of these institutions is vested in a
Board of Regents.
Article XII, § 13, Constitution of New Mexico, §§ 73-22-4; 73-25-3;
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73-26-3 and 73-27-4, N.!'LS.A. 1953 (Repl. Vol.
11, pte I, 19G8). [21-3-4, 21-7-3, 21-8-3, and
21-11-4 N.M.S.A. 1978.]
The Legislature has
expressly recognized the authority of these
institutions to receive benefits and donations
from the United States and from private individuals and corporations; to buy, sell, lease
or mortgage real estate; and to do all things,
which in the opinions of the respective Boards
of Regents, will be for the best interests of
the institutions in the accomplishment of
their purposes or objects.
Section 73-30-15,
N.M.S.A. 1953 (Repl. Vol. 11, pte 1, 19G8) •

..

•

n
[F] unds in the form of scholarships, gifts, donations, private endowments or
other gratuities granted or given to the institutions, or otherwise received by them from
sources other than -the State of New Mexico,
are not subject 'to appropriation.
The
matter of expenditure or disbursement of these
funds rests wi th the Boards of Regents, subject to applicable law.

Under §§ 21-2-4, 21-7-4 and 21-1-20 the Regents clearly have power,
to make the 1965 and 1972 Jonson Agreements and to fulfill th~ir:
obligations thereunder. Since the Jonson Collections fall outside
the statutory procedures governing accountable public property, cis
well as the appropriation process, the University has authority,'
in accordance with the Jonson Agreements, to manage and dispose of .
works to advance the artistic reputation of the artist and to
"
increase the value of the permanent fund available to supporithe, '
Collections.

•

Establishment ofa Cornrnitteeto review, ,advise upon:, arieL'
approve decisions or actions by the Curator of the Jonson
"
Collections and to make recommendations regarding dispositions of.'
works therefrom to the Regents, who have ultimate management'
responsibility would not, in our opinion, violate any provision of
the Jonson Agreements. Such matters clearly fall under the
'
Regents' constitutional and statutory authority to manage the
University, and the Regents may establish and modify such

~,

.
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provisions as they may deem appropriate to fulfill the University's obligations under the Jonson Agreements.
Sincerely yours,
RODEY, DICKASON, SLOAN, AKIN & ROBB, P.A.

~P:ce-~#~

William C. Schaab
WCS/cmm

•

•

